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REMARKS 

c:iaim. l-n are pending in the instant application. Claim 1 
has been amended In accordance wU.h teaching, at page 1, lines 4~ 
5 ana page 2, line 3 through page 3, line 2. Thus, no new .atter 
is added by this a,.endment and entry respectfully requested. 

Claims 1-11 have been subjected to a Restriction Requirement 
as f ol lows : 

Group I, claia,. 1 and 6, drawn to a method of diagnosing 
gas t ro i a t es t i nal ca n cer ; 

Group ix, claims 2-6, drawn to a method of diagnosing 
metastases of gastrointestinal cancer In a cancer patients- 
Group i:ri, claim 7, drawn to an antibody; 
Group IV, claims 8-9, drawn to a method of imaging 
gastrointestinal cancer; and 

firoup V, claim.. 10-11, drawn to a method of treating 
gastrointestinal cancer. 

The Examiner suggests that Groups I-V do not rolate to a 
single general, inventive concept under PCT Rule 13.1 because, 
under PCT Rule 1.3.2, they lack the same or corresponding special | 
technical feature. The Examiner suggests that the ..peci.l ^ 
technical feature linking these claims is an antibody to S£Q ID ~ 
N0;2 and that this .Is taught by WO 96/39541. Therefore the 
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Ex.nUne. suggest, that the Groups b.low are not Lln.ed as to for. 
a Single general concept under PCT Rule 13.1. 

AppJicant respectfully traverser this Restriction 

AL the outset, Applicant respectfully disagrees with the 
^^-mner's suggestion that the general inventive concept of th. 
present invention .is an antibody to SEQ ID NO:.. The inventive 
concept linking the clai.s of the instant application is the 
discovery of S.Q ro N0:2 as a cancer .arker, particularly with 
respect to cancer of the stomach and small Intestine. Th.s 
concept :i.s Clearly a contribution over the cited prior art and 
the ba.ls for th.s Restriction Requirement is flawed. 

Further, this Restriction Requirement, at least with respect 
to Claim.. 1-7, directly contradicts both the Search Report and 
the Written Opinion issued by this same Examiner in the PCT 
application of which this case is the U.S. National Stage. 

in addition, MPEP §80.3 provides two criteria which must be 
:net for a Restriction Requirement to be proper. The first is 
that the inventions be independent or distinct. The second is 
that there would be a serious burden on the Examiner if the ^ 
restriction .s not required. A search of the prior art relatxng S 
to pendxng claims 1-V has already been pertormed by th.is Examiner g 
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in the PCT application. Thiis, there is clearly no burden placed 
upon the Examiner by including at least claims 1-7 in this case, 
since these claims were already searched and examined by the 
Examiner in the PCT application. 

According.! y, -si nce this Restriction Requirement docs not 
meet the criteria as set forth in PCT Rule 13.1. and 13.2 or MPEP 
§ 803 to be proper, it is respectfully requested that this 
Restriction KequireiuGHt be withdrawn. 

In an earnest efforL to be completely responsive, however, 
Applicanl elects Group I, clairas 1 and 6, with traverse. 

Applicant believes that the foregoing comprises a full and 
complete re.sponse to the Office Action of record. 

Respectfvilly submitted^ 

f^thleen A. Ty^ell / 
Reg, No, 38,35^ 

Date: A ugust 7. 2003 

LICATA h TYRRELL P.C. 
66 E, Main Street 
Marlton, New Jersey 08053 
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